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An Amazing SPL Cognition: Any Patent (Application) may be Drafted Totally Robust ─ Memo A
Sigram Schindler
TU Berlin & TELES Patent Rights International GmbH

I. Preview on Memo A: Any ETCI’s Total Robustness is Achievable by Refined Claiming1.a)
By the MBA framework’s ’refined claiming’ all ETCI patent(application)s may be drafted to be (refined) totally robust.
I.e.: The patent(application)s’ quality will be dramatically increased, their rejection rate dramatically decreased.
Thus, the end of “non-totally-robust” patent(application)s for ETCIs has come!

This Memo A[354] presents ●a fundamental SPL cognition: Any patent(application)’s ETCI (= “Emerging
Technology Claimed Invention”) may be easily drafted by ‘refined claiming‘ such that it is ‘totally robust’
(as of the Supreme Court’s ‘MBA framework’ flavor of SPL), the next Memo B[355] by the ETCI’s ●‘inventive
concepts’ the automatic IESb) guidance thereby.2.a) Finally, Memo C[356] will show that ●the empirical EPQI
data, collected by the USPTO’s MRF endeavor, creates through the IES the chance to dramatically accelerate proliferating/acquiring ‘refined claiming qualification’ to/by ETCIs’ inventors, investors, managers, licensees/-ors, examiners, judges, … ─ by using the IES’es (semi-)automatic FSTP-Test of ETCIs. The patent
professionals' need of this qualification clearly emerged at the USPTO’s recent EPQI conferencec).
During its panels about the USPTO’s next EPQI stepsd) the first issue was addressed by so-called “armorplated” alias “gold-plated” claims. This (old FSTP-)idea of ‘ETCIs of ideal quality’ came-up for the first time
with this prominence at a US wide event ─ yet as an amusementd), not as a serious SPL objective!
Section II of this Memo A hence shows that this (pre-MBA-framework unknown) ideal “legal resp. total
robustness”e) quality of an ETCI comes by itself3.a), just by its being ‘refined claimed’. I.e., the panelists’
amusement simply tells their non-understanding of today’s scientific&IT potential of refined claiming that the
Supreme Court has unleashed by its SPL requirement statements in its MBA framework, clearly defined by
its six unanimous decisions in KSR/Bilski/Mayo/Myriad/Biosig/Alice. These 6 Supreme Court decisions
thus are a truly magic moment in the emerging of the ‘Innovations Cognition Theory’f).[182]
The aftermath Section III clarifies that ●decisive subtleties of the Supreme Court’s Alice analysis ─ i.e. of
refined claiming ─ are currently still ignored by the CAFC and the USPTO, and ●the ‘refined claiming’ expansions of ‘classical claiming’ are necessitated by the MBA framework’s ‘exceptional inventive concepts’.
In total:
Triggered by the US SPL with its Supreme Court’s framework for drafting ETCIs ─ and requiring testing them extremely
rigorous on its higher level of understanding ETCIs’ needs ─ the other national SPLs, lagging years behind the US,
will have to join this flavor of the SPL as there is no other way to get IPRs in ETCIs democratically under control.
This US SPL’s rigor enables semi-automatically drafting / testing totally robust patent(application)s for ETCIs.
This work shows why patent business is thus really facing the international groundbreaking shake-up of[9.b],
ending-up ─ as historically any innovative paradigm shift ─ in increased social qualification and wealth.
1

.a Abbreviations/ideas/arguments from preceding memos, e.g.[300,301,353,3343,…], are often not repeated here, as assumed to be known.

.b
.c

.d
.e
.f

NOTE1: Practically, no written brief or vocal presentation ─ by a reader of this memo ─ would use the complicated (as exact
scientific) language encountered in this memo for thus clarifying the principle(s) actually being dealt with. Instead, simple and short
sentences of the usual colloquial language and its shortcuts/abbreviations would be used there by him/her.
Its FSTP-Technology based (semi-)automatic ‘Innovation Expert System, IES’[9.b,350] uses vastly (and partially even fully) mathematized SPL, ETCIs, and SPL precedents. It is the worldwide sole (prototype of a) system enabling (semi-)automatically and absolutely correctly representing/processing SPL, ETCIs, and SPL precedents about these hitherto complex IPR issues.
In contrast to the 4 conferences referred to in memo[353/1.a)], the USPTO’s important empirical MRF-information, provided in Alexandria
on the 13.12.2016, is very helpful ‘base material’ showing the enormous progress and also scientifically valuable insights that the
EPQI has achieved during its hitherto less than 2 years lifetime only ─ and how this information may be leveraged by the IESb). It is a
cutting edge R&D endeavor striving for facilities unachievable by the EPQI but being indispensable in any patent examination.
The IES’es by its algorithms built-in (semi-)automatic partial correctness assessing uses only elementary Mathematics, as all SPL
statements are of ‘finite first order logic, FFOL’, i.e. of this ‘simple pragmatics’. Statistical reasoning (like IBM’s Watson, social bots,
…) is useless in SPL as it is deterministic. While semantic provers mostly are deterministic the IES refrains from using one, as its
complexity in all likelihood would be mistrusted by judges ─ and as superfluous, due to the simplicity of the mathematical statements
to be proven correct, understood by any judge (familiar with the MBA framework) at the first glance at them (see ANNEX).
I.e.: During the panels in the morning & afternoon ─ at 10:50-11:50 and 1:50-2:45 ─ in Alexandria on the 13.12.2016. The childish
terms “armor-plated”&“gold-plated” claims indicated that the panelists using them had no idea about totally robust ETCI patents.
Meeting these requirements by an ETCI on the IES is necessary&sufficient for its being protected by 35 USC §§ 101/102/103/112: It
then is trivially2.a) ‘legally robust’ and even ‘totally robust’ if also its facts are mathematically correctly modeled[320].
if not even, less spectacular but much further reaching, “Intellectual Property (IP) Cognition Theory”, as syntax&semantics (necessary
attributes of IPs under copyright & patent law) are not necessary for an IP Cognition Theory. See trademark law: Semiotics suffices.[35]
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II. A Fundamental SPL Cognition: Any ETCI’s Patent (Application) may be Drafted ‘Totally Robust’
ETCI based innovations are socioeconomically indispensable for assessing society’s wealth. Congress
encoded the incentive for creating them by SPL, i.e. by 35 USC §§ 101/102/103/112 (basically).
Due to its Constitutional responsibility the Supreme Court reanalyzed these 4 §§’s classical interpretation as
to its incentivizing creating ETCIs and found it deficient ─ as often failing to protect them by SPL. Thus, it
refined these 4 §§’s classical interpretation in favor of ETCIs’ needs by its six decisionsFIG1 mentioned above
─ refining3.a) also the ‘metaphysical’ classical claiming to ‘metarational’ refined claimingFIG1.
Section I outlined the groundbreaking SPL cognition that a patent (application) of a refined claiming ETCI
is totally robust2.a) ─ i.e. is of ideal SPL quality ─ iff it passes the test of FIG2. The ANNEX shows the trivial mathematical proof (by contradiction assumption) of this fundamental statement’s truth. For readers
ignoring mathematicsb), also its intuitive (much more tedious) SPL rationale is given by this Section II.
This SPL rationale rests on this ETCI’s set of ETCI-elements Xn and their shares of all properties/aspectsc)
of all SPL semantics/pragmatics of ETCI, 1≤n≤N. The conjunction of these N shares of all such aspects of
SPL pragmaticsd) is a KR of the ETCI, i.e. represents the ETCI’s total inventivity. As this conjunction is of
FFOL1.c), the Supreme Court could (implicitly) order an ETCI’s total inventivity by all its aspectsFIG1.
For initial colloquial reasoning about an ETCI the preciseness of the preceding paragraph is fine ─ yet not
for legal reasoning about it, i.e. for recognizing the ETCI’s inCs, disaggregating them, increasing their
preciseness, checking their completeness, checking the ETCI’s definiteness, … This implies the need to
toggle back and forth between Sections II and III for enabling the ‘human SPL perception’ of an ETCI and
its scope to stepwise approach their complete and correct ‘Knowledge Representation, KR’e) by “O-/A/E-levels of refining notional resolutions” f). Both are originally of ●'metaphysical’ KR as represented
and pposc-implied by MUIS(COM(ETCI))g), then of ●'metarational' (= ‘aggregated-rational’) KR, then of
●'rational' (= ‘elementary-rational’) KR, and finally of ● ‘mathematical’ (= ‘axiomatized’) KR h). [320]
2.a

The occasionally used term “refined” in an ETCI’s robustness statement indicates that any misinterpretation of the Supreme Court’s MBA
framework is always assumed to be excluded, also in court decisions, i.e. by judges ─ notwithstanding their independence. The notion
‘legal’/’factual’(=‘technical’) or both ─ denoted by ‘total’ ─ robustness of an ETCI means: all its leCs/crCsIII.7 are well-defined[320]. These
levels of robustness are enforced by drafting the ETCI correctly on top of the IES only, also being assumed here.
‘Robust patent’ is an upcoming buzzword. Hence, some remarks are in place. Within a few years ‘nonrobust’ patent applications
will become worthless. The notion ‘robust patent’ applies only to this patent’s SPL aspects, is binary, and subject tob). The specification of a
legally/totally robust patent may be written as usual in natural language, crucial parts thereof being of limited vocabulary& syntax&semantics (in English e.g. limited to ‘Innovation Description Language, IDL’[320]) ─ thus enabling avoiding using Mathematics explicitly.
.b This strange attitude of most patent lawyers diametrically contradicts Kant’s resp. conviction/testimonial[332,2.e)] ─ he postulated:
“I maintain that in any special doctrine of nature [e.g. SPL] only so much real science can be found, as there is mathematics found” ─
also refusing to recognize that the SPL, as understood by the Supreme Court’ MBA framework, is a clean-cut exact sciencef)[9.b,182].
.c A ‘term’ is an arbitrary ‘identifier’ alias ‘name’/‘acronym’/'reference'/.... A pair <’term’/..., its ‘meaning’> is called ‘notion’, named by
this term/name,/.. The term 'item' may be used as an unspecific alias for any element of a set, e.g. for any of the just highlighted items.
A notion’s meaning, assigned to its term/name/compound/..., is called the latter's ‘semantics’ – if refined for a new application’s
need: this semantics’ ‘pragmatics’ (being the resp. flavor of this semantics). Making/Creating/Using/Being new meanings/semantics/pragmatics is called ‘semiotics’. The MBA framework for SPL performs ‘SPL semiotics’ by refining ETCIs’ classical SPL semantics to SPL pragmatics. Named pragmatics may be called ‘aspects’. Notions relate to their aspects as O-/A-inCs to their E-inCs.
.d The Supreme Court's Alice decision explicitly defines 4 key ‘Patent Eligibility Determining Aspects, PEDAs’: An ETCI 1.)comprises an
"nPE TT0", 2.)is the "application of the nature of TT0", 3.)comprises an "inCAlice" alias "is significantly more than TT0", and 4.)is of
"limited preemptivity", whereby any aspect 2-4 is redundant (= test5)-7) in FIG2, as 5)6) are derivable from 7), and 7) from 5)6)).
.e Here the terms ‘knowledge, K’, ‘knowledge representation, KR’, and ‘knowledge representation structure, KRS’ presumably have the
same meaning, i.e. their notions are synonyms; the first notion then is the fiction of the representation(structure)-less latter ones. The
similar representations hold for ‘ETCI and COM(ETCI)’ and the latter’s ‘inCs and their O-/A-/E-levels of notional resulution’III.4.3.c)
As much of that said here is relevant only for ETCIs (as for CTCIs often inapplicable), the rest of this memo refers to ETCIs only.
.f The refinement of the foundation of classical SPL to that of ‘ETCI SPL’ (alias ‘MBA framework SPL’) corresponds to the historic
refinement performed of the foundation of classical Physics to that of Elementary-Particle Physics (alias Schrödinger Theory): There
the ‘Energy Preservation Axiom’ is key to this refinement; here it is the (hitherto unknown) ‘Knowledge Preservation Axiom’.
.g The term ‘MARK-UP ITEMS SET of COM(ETCI), MUIS(COM(ETCI))’ denotes a set of mark-up items sets comprised by ETCI’s specification – these sets therein being marked-up by the ETCI’s inventor ─ which 1:1 disclose all elements of COM(ETCI), just as required
by the Supreme Court’s Alice decision. The ETCI’s fiction of COM(ETCI)FIG2 is assumed to always exist, in any ETCI representation.
.h Thereby ─ as to the overlapping KR hierarchies ‘metaphysical/metarational/rational/mathematical’ and ‘O/A/E’[182] ─ the meaningc) of
 metaphysical is: 'any of the ETCI’s N ETCI-elements is identified by its MUIS(COM(ETCI))f) but may be of vague properties’ (i.e.: Is
located on the O-level[355]III.4, as the notion ‘metaphysical’ shall here indicate that the ETCI is not entirely ‘highly speculative’ or even
‘transcendent’, but its vagueness is assumed to be at least partially amenable to scientification/mathematizationb));
 metarational / aggregated-rational is: ‘any property of any of ETCI’s items is described by a predicate’, i.e.: located on the A-level;
 rational / elementary-rational is: ‘any property of any of ETCI’s items is described by a conjunction of atomic predicates, which is
logically equivalent to the preceding potentially compound predicate’
(i.e.: located on the E-level);
 mathematical / axiomatized is: ‘ETCI is rational and any of its atomic predicates is defined on top of a mathematized/axiomatized
’
model
(i.e.: located on the ‘E-inCs modeling’ level).
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II.1 An ETCI’s Initial Metaphysical / O-Level KR Transformation of Classical to Refined Claiming
FIG1 visualizes the transformation of an ETCI2.e) from its classical claiming (disclosures) to its refined
claiming (potentially refined disclosures) that the Alice decision requires to be performedIII.3.a)
The MBA Framework Box

FIG1 The Initial Declarative & Metaphysical / O-Level Transformation of an ETCI’s KR from its (Using Original Disclosures in) Classical
Claiming to its (Using Potentially Refined Disclosures in) Refined Claiming ─ as RequiredIII by the Supreme Court’s MBA Framework.

LEG1: The MBA Framework Box comprises the ●35 USC/SPL Box and its 4 §§, which code the 3 ‘original/compound social
concerns’ that any SPL articulates internationally ─ being ‘well-definedness&definiteness’ of the ETCI under SPL test, its
‘patent-eligibility = novelty and usefulness’, and its ‘nonobviousness’ (comprising its novelty) ─ and the ●MBA Framework’s
Basic Requirements Box and its 10 requirements to be met by an ETCI for meeting the 3 original/compound social
concerns, disaggregated into 10 ‘basic concerns’ in total equivalent to these 3 original ones. Both together show the
disaggregation of the 3 original/compound social concerns (of the 4 §§) into 10 basic ones implied by the MBA framework.
The solid bold lines within the latter box and those emanating from 2 of the 3 original/compound social concern boxes
indentify the 3 basic social concern boxes that classical claiming practically only considers ─ even if an ETCI (and not a
CTCI) is at issue. The dashed bold lines show that the MBA framework considers 7 more basic social concerns (not existent
in classical claiming) into which the 3 original/compound social concerns are disaggregated by MBA framework’s refined claiming for ETCIs. The fine double-headed arrows between all basic social concerns indicate that in both claiming modes all the
respectively existing ones may affect and/or are affected by all original/compound social concerns ─ as evidenced by FIG2.
The claim interpretation box is shown as Mayo/Alice explicitly require using the notion of ‘inventive concept’III for determining/describing/handling an ETCI’s ’exceptional’ inventivity increment(s). Thus, for consistency, inventive concepts must
also be used for determining/describing/handling ETCIs’ ordinary inventivity increments in the ETCI’s descriptions wherever
they occur ─ also throughout the MBA framework, especially between the Supreme Court’s KSR/Bilski/Myriad/Alice and its
Biosig decisions ─ and the Supreme Court indeed nowhere in its framework issues a faint hint at using another paradigmatic
idea than inventive concepts for determining and/or describing and/or handling inventivity increment(s) in/of notions of ETCIs.
The commonly known reason is that using different paradigmatic reference systems in any nontrivial context whatsoever
creates mentally/intellectually insurmountable complexities in analyzing this contextc) ─ which the Supreme Court surely
didn’t have in mind when designing its MBA framework.
3

.a The notion of “claiming” is by JDA[314] defined to comprise any classical ‘claim interpretation’ and ‘claim construction’, thereafter here
expanded to hold also for refined ‘claim interpretation’ and ‘claim construction’ as defined by the Supreme Court’s ‘MBA framework’b).
.b The role of the ‘person of pertinent ordinary skill and creativity, pposc’ for an ETCI in claiming requires some explanation.
NOTE1: There is a huge notional distinction (see the separation lines in FIG2) between ■an ETCI’s claim interpretation ─ to be performed by its pposc, yet where questionable also by the inventor as Biosig requires ─ and ■this ETCI’s claim construction to be performed
by the ETCI’s examiner (‘pposc like’) for testing the claim interpretation achieved by the preceding ■ (not by its own opinion).
.c This implies the necessity of using inventive concepts for clarifying the Biosig definitiveness requirement (to many patent experts still a
miracle) for the 4 post-MBA-framework metarational2.h) notions ‘ETCI’/‘COM(ETCI)’/‘technical teaching, TT0’/‘scope(COM(ETCI))’.
Rationalizing ─ without using the notion of inventive concept ─ the meanings of the 3 corresponding pre-MBA-framework classical
notions ‘invention’/‘technical teaching, TT0’/‘scope(TT0)’, known since always hence being metaphysical2.h), seems impossible.
NOTE2: An ETCI is by Biosigb) called ‘indefinite’ iff none of its TT0s is definite. An ETCI comprises one or several COM(ETCI)s
─ of one resp. several ‘Generative Sets, GS’ of E-crCsIII.4 (such that their COM(ETCI)-specific conjunctions represent all A-crCs of
their COM(ETCI)s), which may be skipped ─ any one of which comprises one or several TT0s, any one of which comprises only a
single ‘realization (K-)tuple, RT(TT0)’, see LEG2. A TT0 is the classical assumption of an invention being 1 RT.
Alice must be interpreted in light of the Biosig decision, as the latter existed earlier than the former. Thus Alice decision’s term
‘combination’, here ‘COM(ETCI)’ as explained in the preceding paragraph, is subject to Biosig’s definiteness considerations.
NOTE3: It is immaterial whether the indefiniteness of a TT0 is caused by its having an indefinite inventive concept ─ then this
inC’s definition[355,320] is ambiguous ─ or several of its definite inventive concepts interact in TT0’s invention with each other in a way
that causes aTT0’s indefiniteness. All that counts is whether TT0 fulfills Biosig’s definiteness criterion, which is based on TT0’s scope
(that evidently ignores what may have caused its indefiniteness in case it fails meeting this criterion).
The Biosig definiteness criterion is easy to grasp for the case of an ETCI embodying only a single TT0: For in this case it follows
from the definition of TT0 ─ being based on TT0’s inventive concept(s) ─ that by the definition of scopeIII.9 (in this case it has only a
single RT(TT0)) the latter is indefinite iff TT0 is indefinite. And this holds trivially also for ETCI and all its TT0s.
Finally: This discussion does not exclude that, in case of an ETCI failing to be definite, to analyze the above quoted two possible indefiniteness causes for possibly eliminating the trouble maker(s) from some of its TT0s ─ and several definite TT0s are fine.
NOTE4: In classical claiminga) this notional filigree is lacking, which resulted in the CAFC’s “insoluble ambiguous” indefiniteness
criterion that the Supreme Court’s Biosig decision declared untenable. This criterion namely would ─ in case of a patent specification
that discloses of a single claimed invention CI, here: ETCI, that it embodies different TT01 and TT02, which mutually don’t exclude
each other ─ by its definition determine of them the first one incidentally encountered, e.g. TT01, as definite and hence ignore TT02.
Biosig clearly recognized this deficiency and disqualified proceeding this way, i.e. disqualified the “insoluble ambiguous” indefiniteness criterion as thus contradicting the Constitution ─ which does not tolerate a court’s decision that of these two by the inventor
claimed TT0s of his ETCI only one is considered by it: In this case the scope of an ETCI must comprise both TT0sIII.9.
By contrast, the constitutionally clean Biosig definiteness criterion insists that ─ if the specification has alternative and mutually
excluding interpretations/TT0s ─ the inventor has the right to determine which of these TT0s represents its inventionIII.9.
NOTE5: The 2 starred basic concerns/requirements boxes identify in Cognition Theory and in ‘constructive creativity/inventing’
a logically indispensable proof of existence, e.g. by the FSTP-Test created/invented for the 6 decisionsSect.I of the Supreme Court ─ as
it repeatedly invited[69,300/1.d)] (though by a 7th decision not confirmed, in O-level style as its MBA framework, definitively establishing it).
NOTE6: They represent the FSTP-Test’s most vulnerable aspects in any malicious attack on an ETCI’s total robustness proof.
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II.2 An ETCI’s Remaining Metarational&Rational&Mathematical- / A&E-Level KR Transformations
FIG1+ to FIG2 visualize the remaining 2 transformations ─ after the first one outlined by Section II.1 ─ of an
ETCI’s KR from its metarational classical claiming based disclosures to its (potentially refined) disclosures
that the MBA framework requires to be used in rational refined claiming. The result of the metaphysical KR
transformation of FIG1 is trivially FIG1+. Leveraging its FFOL1.c) conjunction enables rewriting this nonsequential logic expression to the sequential algorithm of the FIG2-, briefly explained by LEG1+/2-.

FIG1+: The Declarative & Metarational / O-level KR of an ETCI ─ Resulting from its KR Transformation shown by FIG1.
1)

COM(ETCI) is ─ in its O-/A-/E-level representationIII.4 based on the prosecution record ─ precise/exact/complete?;

2)
3)

If its specification discloses alternative TT0s, the ETCI’s definiteness is to be determined by the inventor (Biosig);
COM(ETCI) is lawfully disclosed (as all crC0nk are lawfully disclosed, just as their leC0nk, with 1≤n≤N  1≤nk≤Kn)?;NOTE6
COM(ETCI) is enablingly disclosed with the implementability ∀1≤n≤N A-crC0n (embodying all crC0nk 1≤nk≤Kn)?;NOTE6

If potentially indefinite, specification conforming definiteness to be established by the inventor/record) ……(COM(ETCI)’s claim interpretation is here completed)

…………………………………………………………………………………………………………………………………………………(COM(ETCI)’s §§ 112 test is here completed)

4)
5)
6)
7)
8)
9)
10)

COM(ETCI) is comprising an "nPE TT0" (Bilski)?;
COM(ETCI) is “an application of the nature of TT0 " (Mayo/Myriad/Alice)?;
COM(ETCI) is "significantly more" (Mayo/Myriad/Alice)?;
COM(ETCI) is "limited preemptive" (Mayo/Myriad/Alice)?;…………………………………………(COM(ETCI)’s PE-Test is here completed)
COM(ETCI) is “independent”?;
COM(ETCI) is “E-crC(i,n,k)-wise anticipated or nonanticipated ∀E-crC(0,n,k) and ∀TT.i ϵRS“ (KSR)?;
COM(ETCI) is “semantic height Qplcs>0 over RS” (Graham)?;

FIG2-: The Procedural Metarational / O-A-level KR of an ETCI ─ Representing a Refinement of the FIG1+ O-level KR.

LEG1+/2-: The question marks indicate that the ETCI KR has metamorphosed ─ from the properties/aspects declarations of
the ETCI-elements of an ETCI satisfying SPL, shown by FIG1 ─ into an inquiry, whether the ETCI-elements’ properties/aspects provide this satisfaction. The underlined comments emphasize the hitherto unknown transparency the working of
all ETCIs’ SPL satisfying tests. The bold term right of an “is” identifies the question ─ described on the O-level of notional
resolution in the Supreme Court’s corresponding decision (quoted in brackets) ─ that the Supreme Court requires to be
answered, as the conjunction of these 10 unambiguous affirmations (and only this) determines an ETCI’s SPL satisfaction.

FIG2 evidences that it is feasible to consider an ETCI’s well-definedness&definiteness jointly, just as its nonobviousness&novelty ─
in both pairs both notions are namely not independent of each other and hence dealing totally separately with them is impossible.

1) COM(ETCI) meets Biosig, with A-crCS = {A-crCn, ∀1≤n≤N} ∷= {∧1≤k≤Kn (crCnk v ncrCnk), ∀1≤n≤N} 
 E-crCS is (newusefuldefinitecomplete by i))  (newusefuldefinite by ii))?;c)
2) See FIG23) See FIG24) COM(ETCI) is comprising an "nPE TT0", meaning:
scope(crCSTT0) ≠+ Φ?;
5) COM(ETCI) is an "application of the nature of TT0", meaning:
TT0scope(crCSCI)  scope(crCSTT0 )?;
6) COM(ETCI) is – as indicated by "inCAlice" – "significantly more" than TT0, meaning:
crCSAlice ≠ Φ?;
7) COM(ETCI) is "limited preemptive", meaning:
(TT0scope(crCSCI)  scope(crCSTT0 ))  (crCSAlice) ≠ Φ?;
8) COM(ETCI) is “independent”, meaning:
∀ϵ {E-crC0nk | 1≤n≤N ˄ 1≤k≤Kn} are logically independent of each other?;
9) COM(ETCI) is “E-crC(i,n,k)-wise A or N“, meaning:
∀Δi,n,k ∷= if (E-crCink =mod(δ(CI)) E-crC0nk) “A”else”N”?;
10) COM(ETCI) is of “semantic height Qplcs over RS”, meaning: Qplcs::=∑1≤n≤N(min∀i[1,I] II<Δi,n,1="N", ...., Δi,n,Kn="N">II)≥1?.c)
FIG2: The Procedural & (Rational or Mathematical) / O-A-E-Level KR of an ETCI ─ Representing a Refinement of the O-A-level KR
of the FIG2-, if the question marks are left away ─ otherwise it is called the ‘FSTP-Test’, being fundamental for FSTP-Technology.

LEG2: COM(ETCI) cannot rationally/mathematically model the O-inCs ─ of the ETCI to be tested for satisfying SPL ─ as
these are metaphysical for many ETCIs; hence they are left out of from this test description. Yet COM(ETCI) comprises all
metarational and rational (resp. also mathematical) information about this ETCI by its A-/E-level predicates (= properties/aspects) that the FSTP-Test leverages, exactly as required by the Supreme Court’s MBA framework.
Thereby any testox may assume that any testoY has been passed, y<x. In general, any isolated testox of a corresponding ETCI’s aspectox, 1≤ox≤10, may be meaningless although passed, as another testoy of another ETCI aspectoy, 2≤oy≤10,
y≠x, may contradict it ─ and applying testox and testoy to two different COM(ETCI)s were logically inconsistent.
Thus, it is indispensable to first perform the ETCI’s claim interpretation for determining any such COM(ETCI) (for determining its ‘volume’III.9 and receiving the inventor’s confirmation for it if required3.b)) and then work with only these COM(ETCI)s4.a).
FIG2 shows the rationalization/mathematization of SPL semantics (often being semiotic[171]) of the metarational FSTPTest in FIG2-. Note that to assess an ETCI’s ●total rational robustness it is necessary and sufficient to test by the FSTP-Test
its being PE as required by the MBA framework’s Alice analysis as well as its being patentable by KSR/Graham, and
●total mathematical robustness it is additionally necessary and sufficient to warrant that the ETCI-specific facts in all 10 testo
are mathematically correctly defined (i.e. axiomatized) on top of their models[320] ─ which is invisible on the E-level, but nevertheless makes the pposc superfluous, who otherwise (in the rational only case) had to confirm their correct definitionb).
4

.a This logically devaluates the ethical standing of several CAFC decisions: ●As they declared the CAFC’s own claim interpretations to be correct
although it mostly ─ im- and/or explicitly confirmed is the BRI, evidently diametrically contradicting the Supreme Court’s Biosig decision, and
additionally ●contradicting this Biosig decision also under two further aspects: Firstly, by rejecting what the inventor clearly identified in her/his
briefs to be its invention and his/her insisting to clarify this issue by an initial claim interpretation, and secondly by strangely but explicitly
declaring that in an alleged obviousness case a claim interpretation were irrelevant, which just has been proven as false!
.b Finally: In both cases, the 10 testo can be described mathematics-free in natural English language, i.e. in IDL[320].
.c For other details of the FSTP-Test ─ being of less interest in this context, though in the end crucial for it ─ see[300].
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III. Refined Claiming, Necessitated by Exceptional Inventive Concepts, is Still Oversimplified
This aftermath Section clarifies of ‘refined claiming’ alias of the Supreme Court’s Alice analysis that its
a.) decisive subtleties5.a) are currently still ignored by the CAFC and the USPTOb) and that maintaining

this relaxation of the Alice analysis means extinguishing the mechanism of the Alice analysis that
avoids that this generositya) would put the NPS into jeopardy, and its
b.) expansion of ‘classical claiming’ is implied by the MBA framework’s ‘exceptional inventive concepts’c).
Ad a.): The wording of the PE analysis defined by the Supreme Court's Alice decision immediately shows the
deficiency of the USPTO/IEG’s ‘2-Step test’, just as of several CAFC decisions[340]: None of them checks an
ETCI ─ which the USPTO and the more the CAFC are supposed to qualify as PE or nPE ─ for 1.)comprising
an nPE TT0, and 2.)whether a TT0 application that it comprises is logically independent of TT0, although the
Supreme Court’s Alice decision explicitly (though indirectly) states both requirementsd). Due to both defects, the
USPTO&CAFC deficiently qualify ETCIs as PE, without having checked whether 1’.)the Alice analysis is not
‘not applicable, n.a.’, or 2’.)TT0’s nPE is by its application indeed restricted in a way making ETCI PE.
I.e.: The sole fact that the ETCI is an application tied to ‘somewhat’ doesn’t render it PEd), if this fact comprises a
1".) precondition error: This ‘somewhat’ is not an nPE TT0FIG2/test4; then the Alice analysis is n.a. to the ETCI.
2".) postcondition error: It is an nPE TT0, but the ETCI’s application is notionally dependent on TT0FIG2/test5+6.
While the precondition error is evident, the postcondition error needs its justification. The notional independence of the nPE TT0 from the application to which TT0 is tied ─ being the case if TT0 and this
application belong to independent Ontologies, but easy to prove also in most other casese)[320] ─ is
indispensable. The reason is: If the application of the nPE TT0 is e.g. a new implementation of TT0, it
would clearly cause an innovative concept, yet as this implementation is not independent of TT0f), this
ETCI is by the Alice analysis still nPEg). And indeed, this ETCI is not limited but unlimited preemptive as
it has changed nothing with TT0’s nPE: COM(ETCI) is still the same as COM(TT0)h). At second glance
one recognizes (see COM(ETCI)) that the ETCI’s nonlimitation occurs with any application of TT0
depending on TT0 ─ which hence would preserve the threatening of the US NPS, if held PEi).
Ad b.): Exceptional inCs cannot be defined precisely&exactly[300/5.b)] solely on the O-levelj). Using the
O-/A-/E-level KR technique’s logical consistency requirements of refined claiming is evidently inevitable
for dependably meeting all the requirements stated by the Supreme Court’s MBA framework.
5.a

The Supreme Court detected these subtleties (just as their logical indispensability) for enabling always granting a patent to an nPE
TT0 if it is appropriately limited, namely by having it tied to the for this TT0 innovative application (identified by TT0’s specification, as
explained above andc)), i.e. for imposing only the absolutely necessary restriction on an nPE TT0 for thereby making it PE ─ i.e.
disabling it from contributing to putting the entire NPS into jeopardy (as the Supreme Court outlined in its MBA framework opinions).
.b Both institutions use the seemingly most important term ─ “inventive concept” ─ but thereby trivialize it, completely ignoring the equally important terms that set the pre- and postcondition for the applicability/-tion of the Alice analysis and hence clearly exclude ●this trivialization, or upfront ●the absence of PEDAs2.d) in COM(ETCI). Also the most recent pertinent judicial literature[357] ─ here being extremely helpful ─ doesn’t quite grasp the amazing smartness of the Alice analysis and hence of the refined claiming that implements it.
.c Any ETCI comprises ─ per definitionem, i.e. by its “ET” ─ at least 1 exceptional inventive concept. Without it it were a CTCI.
.d The Alice analysis explicitly requires for an ETCI to be PE from the specification shared by the ETCI and the nPE TT0 that it embodies to
"... transform the nature of the claim [alias TT0] into a patent-eligible application", and additionally to disclose an inventive concept
that warrants that this transformation delivers "... significantly more than a patent upon the [ineligible concept] itself" [being TT0].
Thus, to be PE, an ETCI must comprise the “nature” of its nPE TT0 ─ by common sense and/or all ontological thinking[326] necessarily
meaning: The ETCI must comprise the “TT0 kernel” of the set of all applications of TT0, i.e. all inCs describing TT0 ─ and TT0’s
combination with the specific TT0 application selected from this set by the specification (and specified by it) must embody an "inventive
concept, inCAlice, such that the ETCI is significantly more than what TT0's concept(s) embody.
Thereby nobody would assert: A space1 being the product of the domains of a set1 of independent concepts (modeling COM(ETCI))
is not "significantly more" than a space2 being the product of the domains of a set2 of concepts (modeling COM(TT0)), if set2set1 and
hence space2space1 – in particular, if the element(s) of set1\set2≠ is(are) inventive concepts of the ETCI. (This meta-rational clarification of the ETCI’s relation to TT0 is stated totally mathematically by using the ETCI’s and TT0’s RTSes in the above 2 COMs [142,355]).e)
.e The same holds for the independence of test8, yet note that this independence does not imply the independence in test5.
.f ─ as this TT0 implementation is, despite its being new, notionally trivially depending on what it implements, i.e. on TT0 ─
.g An ETCI passing FIG2test1-6 is PE and hence limited preemptive as passing test7; vice versa, it is PE if it passes FIG2test1-4,7,(5v6).[300]
.h I.e.: Tying the nPE TT0 to this specific application depending on it does not transform TT0’s unlimited preemptivity to a limited preemptive application of it, i.e. potentially still threatens to put the US NPS into jeopardy.
.i The plainly mathematical approach to recognizing the indispensability of the application’s independence from TT0 is simpler ─ though
again less intuitive: test8 reduces COM(ETCI) to its minimal number of E-crCs and then using the impossibility of their dependency.
.j The O-level is only seemingly exclusively used in the preceding paragraphs ─ in truth, they already heavily draw on the A- and Elevels. I.e.: Using the O-/A-/E-levels is indispensable for leaving Metarationality and getting to Rationality&Mathematics.

© Sigram Schindler, Berlin, 2016, 2017

This ‘Mission Statement of the FSTP-Project’ is the completed / simplified version of the (12.01.2017 incomplete) GIPC2017_V.3 handout.

354_AMAZING_SPL_COGNITION_V.20-DOSC

31.01.2017

[354]

page 6 of 7

The FSTP-Project’s Reference List

FSTP = Facts Screening/Transforming/Presenting (Version of 31.01.2017*))
Most of the FSTP-Project papers below are written in preparation of the textbook [182] – i.e. are not intended to be fully self-explanatory independent of their predecessors.
Many of the MEMOs quoted below will be elaborated on only for this textbook.
[1]

S. Schindler: “US Highest Courts’ Patent Precedents in Mayo/Myriad/CLS/Ultramercial/LBC: ‘Inventive Concepts’ Accepted, – ‘Abstract Ideas’ Next? Patenting Emerging Technologies'. Inventions Now without Intricacies”*).

[2]

AIT: “Advanced Information Technology” alias “Artificial Intelligence Technology” denotes cutting edge IT areas,
e.g. KnowledgeeRepresentation/Description Logic/Natural Language (NL)/Semantics/Semiotics/System Design,
just as MAI: “Mathematical Artificial Intelligence”, the resilient fundament of AIT.

[3]
[4]

[5]
[6]
[7]
[9]

R. Brachmann, H. Levesque: “Knowledge Represent. & Reasoning”, Elsevier, 2004.
F. Baader, D. Calvanese, D. McGuiness, D. Nardi, P. Patel-Schneider: “The Description Logic Handbook”, CUP, 2010.

S. Schindler: “Math. Model. Substantive. Patent Law (SPL) Top-Down vs. Bottom-Up”, Yokohama,
JURISIN 20
S. Schindler, “FSTP” pat. appl.: “THE FSTP EXPERT SYSTEM”, 2012*).
S. Schindler, “DS” pat. appl.: “AN INNOVATION EXPERT SYSTEM, IES, & ITS PTR-DS”, 2013*).
.a S. Schindler, “Patent Business – Before Shake-up”, 2013*).
.b S. Schindler, “Patent Business – Before Shake-up”, 2015*).

[8]

S. Schindler, J. Schulze: “Technical Report #1 on ‘902 PTR”, 2014.

[10]
[11]
[12]
[13]
[14]
[15]
[16]
[17]
[18]
[19]
[20]
[21]
[22]
[23]
[24]
[25]
[26]
[27]
[28]
[29]
[30]
[31]
[32]
[33]
[34]

SSBG's AB to CAFC in LBC, 2013*).
S. Schindler, “inC” pat. appl.: “inC ENABLED SEMI-AUTO. TESTS OF PATENTS”, 2013*).
C. Correa: “Handbook on Prot. of IP under WTO Rules”, EE, 2010.
N. Klunker: "Harmonisierungsbest. im mat. Patentrecht”, MPI, 2010.
“USPTO/MPEP: “2111 Claim Interpretation; Broadest Reason. Interpretation”).
S. Schindler: “KR Support for SPL Precedents”, Barcelona, eKNOW-2014*).
J. Daily, S. Kieff: “Anyt. under the Sun Made by Humans SPL Doctrine as End. Instit. for Comm. Innovation”, Stanford/GWU*).
CAFC En banc Hearing in LBC, 12.09.2013.
USSC: SSBG’s AB in CLS, 07.10.2013*).
USSC: SSBG’s AB in WildTangt, 23.09.2013*).
USPTO, “Intellectual Property and the US Economy: INDUSTR. IN FOCUS”, 2012*).
K. O'Malley: Keynote Address, IPO, 2013*).
S. Schindler, “An Inventor View at the Grace Period”, Kiev, 2013*).
S. Schindler, “The IES and inC Enabled SPL Tests”, Munich, 2013*).
S. Schindler, “Two Fund. Theorems of ‘Math. Innovation Science’”, Hong Kong, ECM-2013*).
S. Schindler, A. Paschke, S. Ramakrishna, “Form. Leg. Reas. that an Inven. Satis. SPL”, Bologna, JURIX-2013*).
USSC: SSBG’s AB in Bilski, 06.08.2009*).
T. Bench-Capon, F. Coenen: “Isomo. and Legal Knowledge Based Systems”, AI&Law, 1992*).
N. Fuchs, R. Schwitter. "Att. to Con. E.", 1996.
A. Paschke: “Rules / Logic Programming in the Web”. 7. ISS, Galway, 2011.
K. Ashley, V. Walker, “From Info. to Arg. Retr. for Legal Cases”, Bologna, JURIX-2013*).
CAFC, H. in Oracle / Google, “As to Copyrightability of the Java Platf.”, 06.12.2013.
S. Schindler, “A KR Based Inno. E. Sys. (IES) for US SPL Preceds”, Phuket, ICIIM-2014*).
S. Schindler, “Status Report about the FSTP Prototype”, Hyderabad, GIPC-2014.
S. Schindler, “Status of the FSTP Prototype”, Moscow, LESI, 2014.

[35]
[36]

[37]
[38]
[39]
[40]
[41]
[42]
[43]
[44]
[45]
[46]
[47]
[48]
[49]
[50]
[51]
[52]
[53]
[54]
[55]
[56]
[57]
[58]
[59]
[60]
[61]
[62]
[63]

S. Schindler, IPR-MEMO: “Definitional Distinctions between ─ and Common Base Needed of ─ Subs.
Trademark Law, Subs. Copyright Law, and Subs. Patent Law”, in prep.
D. Bey, C. Cotropia, "The Unreasonableness of the BRI Standard", AIPLA, 2009*).
S. Schindler, “Boon and Bane of Inventive Concepts and Refined Claim Construction in the Supreme Court's New Patent Precedents", Berkeley, IPSC, 08.08.2014*).

CAFC, Transcript of the Hearing in TELES vs. CISCO/USPTO, 08.01.2014*).
CAFC, Transcript of the en banc Hearing in CLS vs. ALICE, 08.02.2013*).
SSBG's Brief to the CAFC in case '453*).
SSBG's Brief to the CAFC in case '902*).
SSBG's Amicus Brief to the CAFC in case CLS, 06.12.2012*).
S. Schindler, “LAC” pat. appl.: „Semi-Auto. Gen./Custom. of (All) Confirmative Legal Arg. Chains (LACs) in a CI`s SPL Test, Enabled by Its Inventive Concepts”, 2014*).
R. Rader, S. Schindler: Panel disc. "Patents on Life Sciences", Berlin, LESI, 2012.
USSC: SSBG’s AB as to CIIs, 28.01. 2014*).
S. Schindler: "Autom. Deriv. of Leg. Arg. Chains (LACs) from Arguable Subtests (ASTs) of a Claimed Invention's Test for Satisfying. SPL", U Warsaw, 24.05.2014*).
S. Schindler: "Automatic Generation of All ASTs for an Invention's SPL Test".*).
USPTO/MPEP, “2012 Proc. for Subj. Mat. Eli. ... of Pro. Claims Inv. Laws of Nature”, 2012*).
USPTO/MPEP, Supp. Ex. Guideli. for Determ. Compli. with 35 U.S.C. 112; MPEP 2171*).
NAUTILUS v. BIOSIG, PFC, 2013*).
BIOSIG, Respondent, 2013*)
Public Knowledge et al., AB, 2013*).
Amazon et al., AB, 2013*).
White House, FACT SHEET - ... the Presid.’s Call to Str. Our PS and Foster Inno., 2014*).
B. Russel: “Principia Mathematica”, see wikipedia.
CAFC Decision Phillips v. AWH Corp., 12.07.2005
M. Adelman, R. Rader, J. Thomas: "Cases and Materials on Patent Law", West AP, 2009.
SSBG's Amicus Brief to the Supreme Court as to its (In)Definiteness Quest’s, 03.03, 2014*).
S. Schindler, “UI” pat. appl.: “An IES Cap. of S-Auto. Gen./Invoking All LACs in the SPL-T …, Ean. by InCs”, 2014*).
S. Schindler: "Auto. Der. of All Arg. Chains Leg. Def. Patenting/Patented Inventions", ISPIM, Montreal, 6.10.2014, *).

B. Wegner, S. Schindler: "A Mathe. Structure Modeling Inventions", Coimbra, CICM-2014*).

[69]

USSC, Transcript of the oral argument in Alice Corp. v. CLS Bank, 31.03.2014*).

[70]
[71]
[72]

R. Rader, Keynote Speech: “Pat. Law and Liti. Ab.”, ED Tex Bench and Bar Conf., 01.11.2013*).
S. Schindler, Keynote Speech: “eKnowledge of SPL – Trail Blazer into the Innovation Age”, Barcelona, eKNOW-2014*).
.a) S. Schindler: “The USSC's ‘SPL Init.’: Sci. Its SPL Interpreta. Removes 3 Everg. SPL Obscurities”, PR, 08.04.2014*).
.b) S. Schindler: “The Supreme Court’s ‘SPL Initiative’: Sci. Its SPL Int. Rem. 3 Everg. SPL Obsc. and En. Auto. in a CI’s SPL Tests and Arg. Chains”, Honolulu, IAM2014S, 18.07.14*).
.a) USPTO/MPEP: “2014 Procedure For Subject Matter Eligibility Analysis Of Claims Reciting Or Involving Laws Of Nature/Natural Principles, Natural Phenomena, And/Or Natural Products”, [48,49], 2014*).
.b) MEMORANDUM: “Prelim. Examin. Instructions in view of Alice v. CLS”*).
B. Wegner: "The Math. Background of Proving InCs Based Claimed Inv. Satisfies SPL”, 7. GIPC, Mumbai, 16.01.2015.*)
CAFC Order as to denial [65], 27.05.2014
D. Crouch: “En Banc Fed. Cir. Panel Changes the Law of Claim Construction”, 13.07.2005*).
Video of the USPTO Hearing, 09.05.2014*).
R. Rader, Keynote Speech at GTIF, Geneva, 2014 and LESI, Moscow, 2014
S. Schindler: “On the BRI-Schism in the US NPS …”, publ. 22.05.2014.*)
USSC: SSBG’s PfC in the ‘902 case, Draft_V.133_of_ [121], publ. 14.07.2014*).
S. Schindler: “To Whom is Interested in the Supreme Court’s Biosig Decision”*)
R. DeBerardine: “Inno.Corp.Per.”, FCBA*).
SSBG’s Petition to the CAFC for Rehearing En Banc in the ‘453 case, 09.06.2014*).
CAFC’s Order as to denial [83], 14.07.2014*).
CAFC: “At Three Decades”, DC, 2012.
S. Schindler Foundation: “Transatlantic Coop. for Growth and Security”, DC, 2011.
DPMA: “Recent Developments and Trends in US Patent Law“, Munich, 2012.
FCBA: “Inno., Trade, Fis. Real.”, Col. S., 2013.
LESI: GTIF, Geneva, 2014.
FCBA: “Sharp. C. Man.”, Asheville, N.C., 2014

[73]
[74]
[75]
[76]
[77]
[78]
[79]
[80]
[81]
[82]
[83]
[84]
[85]
[86]
[87]
[88]
[89]
[90]

SSBG’s Petition to the CAFC for Rehearing En Banc in the ‘902 case, 18.04.2014*).
CAFC: VEDERI vs. GOOGLE, 14.03.2014
CAFC: THERASENSE decision, 25.05.2011
B. Fiacco: Amicus Brief to the CAFC in VERSATA v. SAP&USPTO, 24.03.14*).

[91]

B. Wegner, S. Schindler: "A Math. KR Model for Refining Claim Interpret..& Constr.", in prep.

[92]
[93]
[94]
[95]
[96]
[97]
[98]
[99]
[100]
[101]
[102]
[103]
[104]
[105]
[106]
[107]
[108]
[109]
[110]
[111]
[112]

SSBG’s Petition for Writ of Certiorari to the Supreme Court in the ‘453 case, 06.10.2014*).
E. Morris: “What is ‘Technology’?”, IU I.N.*)
E. Morris: “Alice, Artifice, and Action – and Ultramercial”, IU I.N., 08.07.2014*).
S. Schindler, ArAcPEP-MEMO: “Artifice, Action, and the Pat.-Eli. Prob.”, in prep., 2014.
A. Chopra: “Deer in the Headlights. Response of Incumbent Firms to … ”, School of Management, Fribourg, 2014*).
S. Schindler, DisInTech-MEMO: “R&D on Pat. Tech.: Eff. and Safety Boost.”, in prep., 2014.
G. Boolos, J. Burgess, R. Jeffrey: “Computability and Logic”, Cambridge UP, 2007.
A. Hirshfeld, Alexandria, PTO, 22.07.2014*).
C. Chun: “PTO’s Scrutiny on Software Patents Paying Off”, Law360, N.Y.*).
P. Michel, Keynote, PTO, 22.07.2014.
D. Jones, Alexandria, PTO, 22.07.2014.
R. Gomulkiewicz, Seattle, CASRIP, 25.07.14.
M. Lemley, Seattle, CASRIP, 25.07.2014.
D. Jones, Seattle, CASRIP, 25.07.2014.
B. LaMarca, Seattle, CASRIP, 25.07.2014.
J. Duffy, Seattle, CASRIP, 25.07.2014.
J. Pagenberg, Seattle, CASRIP, 25.07.2014.
M. Adelman, Seattle, CASRIP, 25.07.2014.
B. Stoll, Seattle, CASRIP, 25.07.2014.
R. Rader, Seattle, CASRIP, 25.07.2014.
E. Bowen, C. Yates: “Justices Should Back Off Patent Eligibility, …”, L360*).

[113]

S. Schindler: “The CAFC’s Rebellion is Over – The USSC, by Mayo/Biosig/Alice, ...”, published
07.08.2014*).

[114]
[115]
[116]
[117]
[118]
[119]
[120]
[121]
[122]
[123]
[124]
[125]
[126]
[127]

[128]
[129]
[130]
[131]
[132]
[133]
[134]
[135]
[136]
[137]
[138]
[139]
[140]
[141]
[142]
[143]
[144]
[145]
[146]
[147]
[148]
[149]
[150]
[151]
[152]
[153]
[154]
[155]
[156]
[157]
[158]
[159]
[160]
[161]
[162]
[163]
[164]
[165]

S. Elliott: “The USPTO Patent Subj. Matter Eligi. Guidance TRIPSs”, 30.07.2014*).
W. Zheng: “Exhausting Patents”, Berkeley, IPSC, 08.08.2014*).
R. Merges: “Ind. Inv.: A Limited Defense of Absolute Infringement Liability in Patent Law”, Berkeley, IPSC, 08.08.2014*).
J. Sarnoff, Berkeley, IPSC, 08.08.2014.
H. Surden: “Principles of Problematic Pats”, Berkeley, IPSC, 08.08.2014*).
www.zeit.de/2013/33/multiple-sklerose-medikament-tecfidera/seite-2*).
J. Merkley, M. Warner, M. Begich, M. Heinrich, T. Udal: “Letter to Hon. Penny Pritzker”, DC, 06.08.2014*).
USSC: SSBG’s PfC in ‘902 case, 25.08.2014*).
D. Parnas, see Wikipedia.
E. Dijkstra, see Wikipedia.
S. Schindler: “Computer Organization III”, 3. Semester Class in Comp. Sc., TUB, 1974-1984.
S. Schindler: “Nonsequential Algorithms”, 4. Semester Class in Comp. Sc., TUB, 1978-1984.
S. Schindler: “Optimal Satellite Orbit Transfers”, PhD Thesis, TUB, 1971.
USSC Decision in KSR …..
USSC Decision in Bilski …..
USSC Decision in Mayo …..
USSC Decision in Myriad …..
USSC Decision in Biosig …..
USSC Decision in Alice ….
R. Feldman: “Coming of Age for the Federal Circuit”, The Green Bag 2014, UC Hastings.
G. Quinn: “Judge Michel says Alice Decision ‘will create total chaos’”, IPWatch,*).
G. Frege: “Function und Begriff“, 1891.
L. Wittgenstein: “Tract. logico-philoso.”, 1918.
B. Wegner, MEMO: “About relations (V.7-final)”, 25.04.2013*).
B. Wegner, MEMO: “About con. of pre. /con., scope and solution of problems”, 20.08.2013.
B. Wegner, MEMO: “A refined relat. between domains in BADset and BEDset”, 18.09.2014.
H. Goddard, S. Schindler, S. Steinbrener, J. Strauss: FSTP Meeting, Berlin, 29.09.2014.
S. Schindler: “Tutorial on Commonalities Between System Design and SPL Testing”.*).
S. Schindler: “The Rationality of a Claimed Invention’s (CI’s) post-Mayo SPL Test – It Increases CI’s Legal Quality and Professional Efficiency in CI’s Use”, in prep.
S. Schindler: “The USSC Guid. to Robust ET CI Patents”, ICLPT, Bangkok, 22.01.2015*).
USSC: Order as to denial [121], 14.10.2014*).
S. Schindler: “§ 101 Bashing or § 101 Clarification”, published 27.10.2014*).
BGH, “Demonstrationsschrank” decision*).
B. Wegner, S. Schindler: “A Mathematical KR Model for Refined Claim Interpretation & Construction II”, in prep...
… Press, …… to go into [137]…………
“Turmoil …..”, see program of AIPLA meeting, DC, 23.10.2014
“Dark side of Innovation”, …… see [137]
D. Kappos: About his recent west coast meetings, AIPLA, DC, 23.10.2014.
CAFC, Transcript of the Hearing in Biosig case, 29.10.2014*).
R. Rader: Confirming that socially inacceptable CIs as extremely preemptive, such as for example [119], should be patent-eligible, AIPLA meeting, DC, 24.10.2014.
A. Hirshfeld: Announcing the USPTO’s readiness to consider also hypo. CIs in its EG, AIPLA meeting, DC, 24.10.2014.
S. Schindler: “Alice-Tests Enable ‘Quantifying’ Their Inventive Concepts … “, USPTO&GWU, 06.02.2015*), see also [175]*).
S. Schindler: “Biosig, Refined by Alice, Vastly Increases the Robustness of Patents”, in prep.“*).
S. Schindler: ”Auto. Deriv./Reprod. of LACs, Protecting Patens Against SPL Attacks”, Singapore, ISPIM, 09.12.2014*).
S. Schindler: “Practical Impacts of the Mayo/Alice/Biosig-Test”, t., Drake Uni. Law School, 27.03.2015*)
CAFC Decision in Interval, 10.09. 2014*).
S. Schindler: “A Tutorial into (Operating) Sys. Design and AIT Terms/Notions on Rigorous ETCIs' Analysis. “, in prep.
CAFC Decision in DDR, 05.12. 2014*).
USPTO: “2014 Int. Guidance on Pat. Subj. M. Eli. & Examples: Abs. Ideas”, 16.12.2014*).
USSC’s Order as to denial [92], 08.12.2014*).
CAFC Decision in Myriad, 17.12.2014*).
S. Schindler: “The USSC Mayo/Myriad/Alice Decisions, The PTO’s Implementation by Its IEG, The CAFC’s DDR & Myriad Recent Decisions”*), publ. 14.01.2015*), its short version*), and its PP presentation at USPTO, 21.01.2015*)..
S. Schindler: ”The IES: Phil. & Func. &, Ma. F. – A Proto.”, 7. GIPC, Mumbai, 16.01.2015*).
CAFC Decision in CET, 23.12.2014*).
S. Schindler: “The USSC’s Mayo/Myriad/Alice Decisions: Their Overinterpret. vs. Oversimplification of ET CIs – Scientific. of SPL Prec. as to ET CIs in Action: The CAFC’s Myriad & CET Decisions”, USPTO, 07.01.2015*).
J. Schulze, D. Schoenberg, L. Hunger, S. Schindler: “Intro. to the IES UI of the FSTP-Test“, 7. GIPC, Mumbai, 16.01.2015*).
“ALICE AND PATENT DOOMSDAY IN THE NEW YEAR”, IPO, 06.01.2015*).

[166]
[167]
[168]
[169]
[170]

S. Schindler: “Today’s SPL Precedents and Its Perspectives, Driven by ET CIs”, 7. GIPC, Mumbai, 15.01.2015*).
R. Sachs: “A Survey of Pat. Inv. since Alice”. F&W LLP, Law360, New York, 13.01.2015*).
S. Schindler: “PTO’s IEG Forum – Some Aftermath”, publ. 10.02.2015*).
Agenda of this Forum on [157], Alexandria, USPTO, 21.01.2015*).
G. Quinn: “Patent Eli. For. Discuss. Ex. Appli. of Mayo/Myriad/Alice”, IPWatchd, 21.01.2015*)

[171]

S. Schindler: “Semiotic Impacts of the Supreme Court’s Mayo/Biosig/Alice Decisions on Leg. Anal. ETCIs”*).

[175]

S. Schindler: “Patent’s Robustness & ‘Double Quantifying’ Their InCs as of Mayo/Alice”, WIPIP.
USPTO&GWU, 06.02.2015*).

[172]
[173]
[174]

[317]
[318]
[319]
[320]

USSC Decision in Teva, 20.01.2015*).
USSC Dec. in Pullman-Standard, 27.04.1982*).
USSC Decision in Markman, 23.04.1996*).

R. Rader: Questions as to the FSTP-Test, WIPIP, USPTO&GWU, 06.02.2015.
D. Karshtedt: “The Completeness Requ. in Pat Law”, WIPIP, USPTO&GWU, 06.02.2015*).
O. Livak: “The Unresol. Ambiguity of Patent Claims”, WIPIP, USPTO&GWU, 06.02.2015*).
J. Miller: “Reasonable Certain Notice”, WIPIP, USPTO&GWU, 06.02.2015*)
S. Ghosh: “Demarcating Nature After Myriad”, WIPIP, USPTO&GWU, 06.02.2015*)
CAFC Decision in Cuozzo, 04.02.2015*).

[182]

S. Schindler: “Basics of Innovation-Theory and Substantive Patent Law Technology”, Textbook, in prep.

[211]
[212]
[214]
[215]
[217]

S. Schindler: “The Cons. of Ideas Mo. USSC’s MBA-Semiotics and its Hi-Level”, in prep.
R. Merges: “Uncertainty, and the Standard of Patentability”, 1992*).
K. O’Malley,…..: “Pat. Lit. Case Man.: Reforming the Pat. Lit. Proc. …”, FCBA, 25.06.2015.
R. Chen,…..: “Claim Construct.”, FCBA, 26.06.2015.
S. Schindler: “The US NPS: The MBA Framework a Rough Diamond – but Rough for Ever? Teva will Cut
this Diamond and thus Create a Mega-Trend in SPL, Internat.”, publ. 21.07.2015*).

[213]

[216]

S. Schindler: “The Mayo/Alice SPL Ts/Ns in FSTP-T&PTO Init.”, USPTO, 16.03.2015*).
S. Schindler: “PTOs Efficiency Increase by the FSTP-Test, e.g. EPO and USPTO”, LESI, Brussels, 10.04.2015*).
R. Chen: Commenting politely on “tensions” about the BRI, PTO/IPO-EF Day, 10.03.2015.
A. Hirshfeld: Rep. about the PTO’s progress of the IEG work, PTO/IPO-EF Day, 10.03.2015.
P. Michel: Moderating the SPL paradigm ref. by Mayo/Alice, PTO/IPO-EF Day, 10.03.2015.
P. Michel: Asking this panel as to diss. of Mayo/Alice, PTO/IPO-EF Day, 10.03.2015.
M. Lee: Luncheon Keynote Speech, PTO/IPO-EF Day, 10.03.2015*).
A. Hirshfeld: Remark on EPQI’s ref. of pat. ap. examination, PTO/IPO-EF Day, 10.03.2015.
16th Int. Roundt. on Sem., Hilo, 29.04.2015*).
M. Schecter, D. Crouch, P. Michel: Panel Disc., Patent Quality Summit, USPTO, 25.03.2015.
Finnegan: 3 fund. current uncert. on SPL prec, Patent Quality Summit, USPTO, 25.03.2015.
S. Schindler, B. Wegner, J. Schulze, D. Schoenberg: “post-Mayo/Biosig/Alice – The Precise Meanings of Their New SPL Terms”, publ. 08.04.15*).
R. Stoll: “Fed. Cir. Cases to Watch on Softw. Pat. – Planet Blue”, Patently-O, 06.04.2015*).
See the panel at the IPBCGlobal’2015, San Francisco, 14-16.06.2015*)..
S. Schindler: “Mayo/Alice – The USSC’s Requirement Statement as to Semiotics in SPL & ETCIs, USPTO, 06.05.2015r*).
S. Schindler: “Pats’ Abs. Robust. & the FSTP-Test”, LESI 2015, Brussels 18.04.2015*), DBKDA 2015 Rome 27.05.2015.
B. Wegner: “The FSTP Test – Its Mathe. Assess. of an ET CI’s Practical and SPL Quality”, LESI 2015, Brussels, 18.04.2015*). and DBKDA 2015, Rome, 27.05.2015.
D. Schoenberg: “The FSTP Test: A SW Sys. for Ass. an ET CI’s Pract. and SPL Quality”, LESI 2015 Brussels 18.04.2015 and DBKDA 2015 Rome 27.05.2015*).
Panel: “Patent Prosecution Session”, AIPLA, LA, 31.04.2015.
S. Schindler:; “The Notion of “InC”, Fully Scientized SPL, and “Controlled Preemptive” ETCIs”, published by 11.06.2015*).
I. Kant, http://plato.stanford.edu/entries/kant/.
J. Lefstin: “The Three Faces of Prometheus: A Post-Alice Jurisprudence of Abstraction”, N.C.J.L.&TECH, July 2015*).
CAFC Decision in Biosig, 27.04.2015*).
USSC Petition for Cert in ULTRAMERCIAL vs, WILDTANGENT, May 2015. .
K.-J. Melullis, report about a thus caused problem with a granted patent at the X. Senate of the German BGH.
S. Schindler: “Reach of SPL Prot. for ETCIs of Tied Preemptivity”, published by 25.06.2015*).
CAFC Decision in Ariosa, 12.06.2015*)
S. Braswell: “All Rise for Chief Justice Robot”, Sean Braswell, 07.06.2015*)

P. Naik, C. Laporte, C, Kinzig, T. Chappel, K. Gupta: “Chan. IP Norms and their Effect on Inno. in Bio-/Pharmaceut.-/High-Tech Sectors of the Corporate World”, FCBA, 27.06.2015.

B. Russel: “Principles of Mathematics”, see Wikipedia.
A.v. Wijngaarden, s.Wikipedia
CAFC Decision in LBC, 23.06.2015*)..
CAFC Decision in Cuozzo, 08.07.2015*)..
CAFC Decision in Versata, 09.07.2015*)..
CAFC Decision in Int. Ventures, 06.07.2015*)..
J. Duffy, J. Dabney: PfC, 13.08.2009*).

[225]

S. Schindler: “A PS to an Appraisal to the USSC’s Teva Decision: CAFC Teaming-up with PTO for Barring
Teva – and this entire ‘ET Spirit’ Framework?”, pub 27.07.2015*).

[230]
[231]
[232]
[233]
[234]

[235]

[236]
[237]
[238]
[240]
[241]
[243]
[244]
[239]

[242]

[245]
[246]
[247]
[248]
[249]
[250]

[251]

[252]
[253]
[254]
[255]
[256]

[257]
[258]
[259]
[260]
[261]

[262]
[263]

[264]
[266]
[267]
[268]
[269]
[270]
[271]
[272]
[273]
[274]
[265]

[275]
[276]
[277]
[278]

[321]
[322]
[323]
[324]
[325]
[326]
[327]
[328]
[329]
[330]
[331]
[332]
[333]
[334]

CAFC Decision in Teva, 18.06.2015*)

[218]
[219]
[220]
[221]
[222]
[223]
[224]

[226]
[227]
[228]
[229]

[299]
[300]
[301]
[302]
[303]
[304]
[305]
[306]
[307]
[308]
[309]
[310]
[311]
[312]
[313]
[314]
[315]
[316]

[176]
[177]
[178]
[179]
[180]
[181]

[183]
[184]
[185]
[186]
[187]
[188]
[189]
[190]
[191]
[192]
[193]
[194]
[195]
[196]
[197]
[198]
[199]
[200]
[201]
[202]
[203]
[204]
[205]
[206]
[207]
[208]
[209]
[210]

[288]
[289]
[290]
[291]
[292]
[293]
[294]
[295]
[296]
[297]
[298]

H. Wegner: "Indf., the Sl. Giant in SPL", www. laipla.net/hal-wegners-top-ten-patent-cases/.
.a)
CAFC decision on reexamination of U.S. Pat. No. 7,145,902, 21.02.2014*).
.b)
CAFC decision on reexamination of U.S. Pat. No 6,954,453, 04.04.2014*).

[64]

[65]
[66]
[67]
[68]

[279]
[280]
[281]
[282]
[283]
[284]
[285]
[286]
[287]

R. Stoll, B. LaMarca, S. Ono, H. Goddard, N. Hoelder: “Challenging Software-Business Method Pat. Eli. in Civil Actions and Post Grant Review”, CASRIP, Seattle, 24.07.2015.
A. Serafini, D. Kettelberger, J. Haley, J. Krauss: „Biotech and Pharma Patents Eligi.:“, CASRIP, Seattle, 24.07.2015.
D. Kettelberger, see [227]
Justice Breyer: “Archimedes Metaphor”, [69]*).

I. Kant: https://en.wikipedia. com/wiki/Immanuel_Kant. &
I. Kant: *Critique of Pure Reason”, https://en.wikipedia.com/wiki/I_Kant.
I. Kant: “The Metaphysical Foundations of Natural Science “, Wikipedia.
I. Kant: *Groundwork of the Metaphysics of Morals”, https://en.wikipedia.org/wiki/.
I. Kant: *Categorical Imperative”, https:/en. wikipedia.org/wiki/Categorical_Imperative
I. Kant: "What Real Progress has Metaphysics Made in Germany since the Time of Leibniz and Wolff?", AbarisB., NY,'83.
I. Kant: *Prolegomena to Any Future Metaphysics”, https://en.wikipedia.org/wiki/
J. Dabney: “The Return of the Inventive Concept?”, 06.12.2012*).

.a USPTO: "July 2015 Update on Subj. Matter Eligibility", 30.07.2015*)
.b USPTO: „May 2016 Update: Memorandum - Recent Subj.Matter Eligibility Decisions“, 19.05.2016*)
Concepts, http://plato.stanford.edu/entries/concepts/.
S. Schindler: “The Supreme Court’s Substantive Law (SPL) Interpretation – and Kant“, publ.13.04.2016*).
R. Hanna: “Kant and the Foundations of Analytic Philosophy”, OUP, 2001.
USSC: PfC by Cuozzo*).
S. Schindler: “Draft of an Amicus Brief to the USSC in Cuozzo supporting“, publ. 05.11.2015*).
M. Lee: Publ. Interview at Opening Plenary Session, AIPLA, DC, 21.10.2015.
S. Schindler: “The IEG’s July 2015 Update & the ‘Patent-Eligibility Granted/-ing, PEG’ Test”, publ.
18.12.2015*)
M. Lee: USPTO Director's Forum, „Enhanced Patent Quality Initiative: Moving Forward”, 06.11.2015*).
ISO/OSI Reference Model of Open Systems Interconnection, see Wikipedia.
S. Koerner: “The Philosophy of Mathematics”, DOVER, 2009

Panel: “The Evolving Landscape at PTAB Proceedings”, AIPLA, DC, 22.10.2015

S. Graham (LAW.COM): Q&A With AIPLA President Denise DeFranco, 13.11.2015*).
USSC Decision in Parker vs. Flook, 22.06.1978*).
CAFC Denial of En Banc Petition in Ariosa v. Sequenom, 02.12.2015*).
D. Crouch (Patently-O): Federal Circuit Reluctantly Affirms Ariosa v. Sequenom and Denies En Banc Rehearing, 03.12.2015*)

S. Schindler: “Patent-Eligibility and the “Patent-Eligibility Granted/-ing , PEG” Test, resp. the CAFC
Objectively Counters the Supreme Court’s MBA Framework, by its DDR vs. Myriad/ Cuozzo Decisions”,
publ. 05.01.2016*).
E. Coe: “Michelle Lee Steers USPTO Through Choppy Waters”, Law360 , 09.12.2015*)..

[335]
[336]
[337]
[338]
[339]
[340]
[341]
[342]
[343]
[344]
[345]
[346]
[347]
[348]
[349]
[350]
[351]
[352]
[353]
[354]
[355]
[356]

USSC Cert Petitions in Halo v. Pulse and Stryker v. Zimmer, 22.06.2015
CAFC Oral Argument in McRo v. Bandai, 11.12.2015
CAFC Oral Argument in Lexmark v. Impression, 02.10.2015
CAFC Decision in Carnegie v. Marvell, 04.08.2015

S. Schindler: “A PS as to the Motio Decision ….”, 11.01.2016*).
S. Schindler: “BRIPTO by the USPTO or BRIMBA by the Supreme Court?, 03.02.2016, *).
S. Schindler: “Classical Limitations or MBA Framework’s Inventive Concepts?”, 08.02.2016*),
S. Schindler: “Patent-Eligibility: Vague Feelings or an MBA Fact?”, 12.02.2016*)
S. Schindler, U. Diaz, T. Hofmann, L. Hunger, C. Negrutiu, D. Schoenberg, J. Schulze, J. Wang, B.
Wegner, R. Wetzler: “The User Interface Design of an Innovation Expert System (= IES) for Testing an
Emerging Technology Claimed Invention (= ETCI) for its Satisfying Substantive Patent Law (= SPL)”,
publ. 07.03.201*)

[357]

USSC: Transcript of its Hearing in Cuozzo on 25.04.2016*)
M. Lee: Opening Statement at the Patent Quality Community Sympos. USPTO', Alexandria, 27.04.2016
USPTO: "EPQI", http://www.uspto.gov/patent/initiatives/enhanced-patent-quality-initiative-0
R. Bahr, USPTO:" Formulating a Subject Matter Eligibility Rejection and Evaluating......", 04.05.2016*).
S. Schindler: "Prototype Demonstration of the Innovation Expert System", LESI 2016, Peking, 16.05.2016.
B. Wegner: "FSTP – Math. Assess. of an ETCI's Practical/SPL Quality", LESI 2016, Peking, 16.05.2016.
D. Schoenberg: "Presentation of the IES Prototype", LESI 2016, Peking, 16.05.2016.
W. Rautenberg: "Einführung in die Mathematische Logik" ,VIEWEG*tEUBNER, 2008
ISO/IEC 7498-1:1994; Information technology -- Open Systems Interconnection -- Basic Reference Model:;
www.iso.org
N. Fuchs, K. Kaljurand, T. Kuhn: “Attempto Controlled English for KR”, U. Bonn, 2008
CAFC, Decision in TLI, 17.05.2016*).
CAFC, Decision in Enfish, 12.05.2016*).
S. Schindler: "Enfish & TLI: The CAFC in Line with the Supreme Court's MBA Framework", .25.05.2016*)
R. Bahr, USPTO: MEMORANDUM as to "Recent Subject Matter Eligibility Decisions ...", 19.05.2016*).
S. Schindler: " MRF, the Master Review Form in USPTO's EPQI, SPL, and the IES ", publ. 30.05.2016 *).
USPTO: "Strategic IT Plan for FY 2015-2018", USPTO's home page
L. Hunger, M. Weather: “The IES GUI – a Tutorial”, prep. for publ.
S. Schindler: "A Comment on the 2016 IEG Update – Suggesting More Scrutiny ", publ. on 09.06.2016 *).
USPTO:" Patent Public Advisory Com., Quarterly Meeting, IT Update", 05.05.2016, USPTO's home page
S. Schindler, U. Diaz, T. Hofmann, L. Hunger, C. Negrutiu, D. Schoenberg, J. Schulze, J. Wang, B.
Wegner, R. Wetzler: “The User Interface Design of an Innovation Expert System (= IES) for Testing an
Emerging Technology Claimed Invention (= ETCI) for its Satisfying Substantive Patent Law (= SPL) –
Including the Arguing Mode ”, to be published soon.
S. Schindler: "On Consolidating the Preemptivity and Enablement Problems", in prep.
S. Schindler: "Epilog to the Patent-Eligibility Problem (Part I)", 20.07.2016*)
S. Schindler: "Epilog to the Basic Patent-Eligibility Problem (Part II)", publ. 19.09.2016*)
S. Schindler: "MEMO – Abstract Ideas and Natural Phenomena as Separate Causes of nPE", in prep.
CAFC, Decision in Jericho v. Axiomatics, 14.03.2016*).
CAFC, Decision in Rapid Litigation Management v. Cellzdirect, 05.07.2016*).
E.. Chatlynne, „The High Court's Artific. And Fictitious Patent Test Part 1“, 05.07.2016
CAFC, Decision In re Alappat, 29.07.1994*).
USSC, Decision in Diamond v. Diehr, 03.03.1981*).
USSC, Petition for Certiorari, OIP v. Amazon, 12.11.2015*).
USSC, Petition for Certiorari, Sequenom v. Ariosa, 21.03.2016*).
USSC, Petition for Certiorari, Jericho v. Axiomatics, 10.06.2016*).
CAFC, Decision in Bascom v. AT&T, 27.6.2016*).
R. Bahr, USPTO: MEMO as to "Recent Subject Matter Eligibility Rulings", 14.07.2016*).
a. Wikipedia: "First-order logic"*).
b. Wikipedia: "Prädikatenlogik"*).
J. Duffy: "Counterproductive Notice in Literalistic v. Peripheral Claiming", U. of Virginia, June 2016*).
J. Duffy: “Section 112 and Functional Claiming”, FCBA, Nashville, 22.06.2016.
S. Schindler: "MEMO on Metaphysics vs. Rationality in SPL Precedents about ETCIs" alias on "Mathematical Cognition Theory by Far Exceeds Hitherto Knowledge Representation ", in prep.
R. Stoll: " Innovation Issues in the Americas - Subject Matter Eligibility " CASRIP, Seattle, 22.07.2016*).
CAFC, Decision in Philips v. Zoll. Medical, 28.07.2016
CAFC, Decision in AGIS v. LIFE360, 28.7.2016
S. Schindler: " Modeling the Semantics of the "Mathematical Innovation Intelligence, MII’, alias ‘Innovation
Definition Language, IDL’ ", in prep., planned to be publ. by 05.01.2017.
S. Schindler: "Epilog to the Basic Patent-Eligibility Problem (Part III)", in prep.
CAFC, Decision in In re CSB-System International, 09.08.2016.*)
USSC, Decision in Cuozzo, 20.06.2016*).
P. Suppes: "Axiomatic Set Theory", DOVER Publ., Stanford, 1972.
P. Suppes: Probabilistic Metaphysics, Basil Blackwell, Oxford and New York, 1984
H: Burkhardt, B. Smith: "Handbook of Metaphysics and Ontology", Philosophia Verlag, Munich, 1991.
G. Quinn: “USPTO handling of PI sparks substant. discussion at PPAC meeting“, IP Watchdog, 24.08.2016
tbd
LAW360: D. Kappos: Modern-Day 101 Cases Spell Trouble For ATMs Of The Future, 16.08.2016
M. Holoubek: tbd
S. Schindler: "A PS to my Epilog for the PE-Problem (Part I[300] & II[301])", publ. 22.09.2016*)
S. Schindler: " MEMO: The Notion of Claiming in SPL – pre and post the Aufklärung", publ. 10.10.2016*)
CAFC, Decision in Intellectual Ventures v. SYMANTEC, 30.09.2016*).
S. Schindler: "Two Blueprints for Refining the IEG’s Update to Solving the PE Problem or A PS to my
Comment on John Duffy's Essay about "Claiming" under 35 USC ", this publ. 03.12.2016*)..
T. Kuhn: "The Structure of Scientific Revolutions", UCP, 1962.
EU's Biotech Directive
EU's CII Directive
EU's Enforcement Directive
EU's SBC Regulation
S. Schindler: "MEMO: The Two § 101 Flaws in the CAFC's IV Decision, caused by the Phenomenon of
'Paradigm Shift Paralysis' in SPL Precedents about ETCIs", publ. 26.10.2016*).
D. Kappos: "Getting Practical About Patent Quality", Law360, 21.10.2016
J.Herndo:"Just When You Thought the CAFC would Softening … the Tide Turns Again", PATENTDOCS*)
D.Atkins: "Federal Judges Slam Alice at Event Honoring Judge Whyte",Law360, 20.10.2016*)
CAFC, Decision in AMDOCS v. OPENET TELECOM, 01.11.2016*).
R. Bahr, USPTO: MEMORANDUM as to "Recent Subject Matter Eligibility Decisions ...", 02.11.2016*).
S. Schindler: "The AMDOCS Dissent Stirs up the Key Deficiency of the CAFC's pro-PE Alice Decisions,
thus showing: The Time is Ripe for Ending the §101 Chaos! ", pub., 10.11.2016*).
S. Schindler: " ROUNDTABLE ON PATENT SUBJECT MATTER ELIGIBILITY ", pub., 14.11.2016*).
B. Wegner: Invited paper, “Innovation, knowledge representation, knowledge management and classical
mathematical thinking”, Corfu, Ionian University, pub., 22.11.2016*)
B. Wegner: Invited paper, “Math. Modelling of a Robust Claim Interpretation and Claim Construction for an
ETCI, - Adv. Steps of a “Mathematical Theory of Innovation””, Bangkok, ICMA-MU, 17.-19.12.2016*)
S. Schindler: "The IES Qualification Machine: Prototype Demonstration", GIPC, New Delhi, 11.-13.01.2017.
B. Wegner: "FSTP – Math. Assess. of ETCIs’ Quality", GIPC, New Delhi, 11.-13.01.2017*).
D. Schoenberg: "The IES Prototype Qualification Machine ", GIPC, New Delhi, 11.-13.01.2017*)
S. Schindler: “The Lesson to be Learned from the US Patent-Eligibility Hype: It Supports the USPTOs
Enhanced Patent Quality Initiative, EPQI/MRF”, published, on 11.12.2016*).
S. Schindler: “An Amazing SPL Cognition: Any Patent Application is Draftable Totally Robust, Part A”, published on 31.01.2017*).
S. Schindler: “An Amazing SPL Cognition: Any Patent Application is Draftable Totally Robust, Part B”, to be
published by xx.02.2017.
S. Schindler: “An Amazing SPL Cognition: Any Patent Application is Draftable Totally Robust, Part C”, to be
published by xx.03.2017.
M. Kiklis: “The Supreme Court on Patent Law”, Wolters Kluwer, 2015.

*) available at www.fstp-expert-system.com

M. McCormick: "Immanuel Kant: Metaphysics", www.iep.utm.edu/kantmeta/.
M. Fuller, D. Hirshfeld, M. Schecter, L. Sheridan, C Brinckerhoff (Moderator), Panel Disc., IPO, DC,15.03.2016.

W. Quine, see Wikipedia.
"The Chicago Manual of Style Online", http://www.chicagomanualofstyle.org.
S. Schindler: “IDL” pat. appl.: “THE IDL TOOLBOX", 2016, in prep..
S. Schindler: “IES-UIE” pat. appl.: “THE IES USER INTERFACE DESIGN''”, 2016, in prep..
S. Schindler: “FSTP II" pat. appl.: “THE FSTP-II”, 2016*,, in prep..
S. Schindler: “PEGG-Test" pat. appl.: “THE PI GRANTING/GRANTED TEST”, 2016, in prep.
S. Schindler: "The Supreme Court's MBA Framework" Implies "Levels Of Abstraction"",12.05.2016*)
S. Schindler: “CSIP” pat. appl.: "CONTEXT SENSITIVE ITEMS PROMPTING",2016, in prep.
S. Schindler: “MEMO about "Mathematical Inventive Intelligence, MII ", published on 21.06.2016*)
M. Flanagan, R .Merges, S. Michel, A. Rai, W. Taub: "After Alice, Are SW Innovations Ever Patentable
Subj. Matter?"
V. Winters, K. Collins, S. Mehta, van Pelt: "After Williamson, Are Functional Claims for SW Viable?"
K. Collins: "The Williamson Revolution in SW Structure", Washington University, Draft 04/01/16.
CAFC Decision in.Williamson v. Citrix Online, 2015*).
D. Parnas: "Software Fundamentals", ADDISON-WESLEY, 2001.
USSC PfC by Samsung v. Apple, 21.03.2016

© Sigram Schindler, Berlin, 2016, 2017

This ‘Mission Statement of the FSTP-Project’ is the completed / simplified version of the (12.01.2017 incomplete) GIPC2017_V.3 handout

354_AMAZING_SPL_COGNITION_V.20-DOSC

[354]

31.01.2017

page 7 of 7

ANNEX:

Proof of the Invariance of an ETCI over its Rationalization-/Mathematization-Transformations
─ For more information about FIG1 and FIG2 and their KRSes(-Transformations)2.e) see Section II ─
The purpose of this ANNEX is to provide proof ─ and show its triviality ─ that an ETCI in KRS* indicated
by FIG1 is identical to ETCI in KRS** indicated by FIG2, whereby the ETCI in KRS** is derived from ETCI
in KRS* as explained in Section II. In spite of its triviality, this proof is nevertheless provided for
confirming the hitherto unknown truth of the SPL cognition that this work presented. As on first hearing,
it usually is considered totally incredible, as hitherto it was indeed totally incredible, and intuition does
not induce that this dramatic advantage comes along with simply replacing classical claiming by refined
claiming, as the Supreme Court requires it. The proof goes by contradiction assumption.
Contradiction assumption: ∃ an ETCI* in the KRS*, which is not identical to the ETCI** in the KRS**,
whereby the latter pair has been derived from the former pair as described in Section II.
By the definition in Section II of the transformation performed with ETCI* in the KRS* and the contradiction assumption, this transformation is bijective between COM(ETCI*) and COM(ETCI**).
Due to the assumed non-identicalness there ∃ a bijective pair <E-crC*,E-crC**> or <A-crC*,A-crC**> :
in <E-crC**ϵCOM(ETCI**), E-crC*ϵCOM(ETCI*)> or <A-crC**ϵCOM(ETCI**), A-crC*ϵCOM(ETCI*)>,
its two elements are different.
But this is a contradiction to the transformation performed in Section II with ETCI* in the KRS*, as it
does not touch COM(ETCI*). Hence the contradiction assumption is inadmissible, which proves the
identicalness of the ETCI in both KRSes.
q.e.d.
SPL Sections Box (e.g. 35 U.S.C)
Well-definedness of its inventive concepts and definiteness of the ETCI
§ 112

Novelty & Usefulness
§ 101 (patent-eligibility of its claim)

§ 102

Novelty & Nonobviousness
§ 103

MBA Framework Based Requirements Box
Refined Claim Construction
Claim
Interpretation
Biosig

COM(ETCI)
Disclosure

COM(ETCI)
Enabling

nPE TT0
Bilski

Application of
the Nature of
TT0

Significantly
More

Limited
Preemptive

Independence

KSR(RS)

Graham (RS)

Mayo/Myriad/Alice

FIG1 The Declarative Metaphysical / O-Level Transformation of an ETCI’s KRS from its Using Original Disclosures in Classical Claiming
to its Using Refined Disclosures in Refined Claiming
1) COM(ETCI) meets Biosig, with A-crCS = {A-crCn, ∀1≤n≤N} ∷= {∧1≤k≤Kn (crCnk v ncrCnk), ∀1≤n≤N} 
 E-crCS is (newusefuldefinitecomplete by i))  (newusefuldefinite by ii))?;c)
2) See FIG23) See FIG24) COM(ETCI) is comprising an "nPE TT0", meaning:
scope(crCSTT0) ≠+ Φ?;
5) COM(ETCI) is an "application of the nature of TT0", meaning:
TT0scope(crCSCI)  scope(crCSTT0 )?;
6) COM(ETCI) is – as indicated by "inCAlice" – "significantly more" than TT0, meaning:
crCSAlice ≠ Φ?;
7) COM(ETCI) is "limited preemptive", meaning:
(TT0scope(crCSCI)  scope(crCSTT0 ))  (crCSAlice) ≠ Φ?;
8) COM(ETCI) is “independent”, meaning:
∀ϵ {E-crC0nk | 1≤n≤N ˄ 1≤k≤Kn} are logically independent of each other?;
9) COM(ETCI) is “E-crC(i,n,k)-wise A or N“, meaning:
∀Δi,n,k ∷= if (E-crCink =mod(δ(CI)) E-crC0nk) “A”else”N”?;
10) COM(ETCI) is of “semantic height Qplcs over RS”, meaning: Qplcs::=∑1≤n≤N(min∀i[1,I] II<Δi,n,1="N", ...., Δi,n,Kn="N">II)≥1?.c)
FIG2: The Procedural Rational or Mathematical / O-A-E-Level KR of an ETCI
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